Between
R
T QUOVERNMIWT CF il niyfuwl) REYUSBLIC CrF ,
TaiiiaNIA
. g
PR
%

THi UGNWITLE RaTICHNS Cai'l LLOPHENT FURT

DATE 25 March 1982




*
5=
X
- 2 -
oLy OF CONTLITDS

Article Title Page

Aarticle I Scope of DASIC Allidli. T 4

article TI3I Provision of AssHISTAIICL 5

article ITX Utilization of AJSIITANCE 8

article IV Co-oneration and Information 311

article V Privileges and Imnunities 13

article VI Suspension or Termnination

of Lo IoTUIC0 14 5

Article VII Settliement of Disputes i5

articie ViiI Final Clauses 1.6 ..
P2
.




Rt 0

BASTIC ALRELMENT BLTVLDIN THD GOVIIUMLNT ¢ TR
Cideld iPUBLIC CF PANLZANIA
AlND
THi UNITED MNATICHS CoalITAL DAVLLCFLILINT FUKND
WL A8 the Undted flations Capital Development h
fund (hereinafter reierred to as the "UNCLF") was c
establishied by the Gener:l Assembly of the United
Nations to provide assistance to developing countries
in the developrnent of their econormies Hy gun~lementins 2
. : . C - . - 2"
existing sources of capital assistance by means of srants :
and loans dirccted towards the achievenceat of the 3

accelernted and self-sustained growth of the econoriies of
those countries and oriented towards the diversification

of their econcimies, with due rerard to the need for indu-

strinl develiooment as & bns:is. LTOoYr econoric qirt socield -
progress (hereinafter referrcd to as the ULCDF PASSLs. NOSSILLL I
JHCREAS the Government of the United iliepublic of
Tanzenia (hereinafter referrcd to as the N"GOVEILTILIITH) may
decide to reauest such A3 iolanlu Trom tne UiCoit
JLiciicnas the UNCDE and the GOVLIUIENT consider it
useful at this timQ to record the general terms and

conditions under which such AS3I53TACL coul(‘ be provided by

the ULCIDP to the GOVERMLIUT;

NOW TILDREFCKG THE GOVERIILNT and the UNCDF (herein-

after referred to as the "¥alrIios") have entered in1toe thie
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article I

S5cone of thig LasiC ALGRZHILNT

1. This B3a51IC AGLE DT embodies the general terms and
conditions wunder wihich the UNCDF could provide ASSISTANCE

to the QCOVIRNULINT for dits development activities, and shall
apply to each project (hereinafter referred to as the

Fs

"FROJLITY) for which the A3UI5TAWICE is nrovided.

2. The description of the IFRUIJCCT  and the specific
terms aind conditions for finaucing the URUIJElT, including
the undertaizings and ressonsibilities (with resmect to
carrying out the 1iJnlT, furnishing of ifunus, supplies,
cquipment, scrvices or other assistance) of the Government,

the ULCOM, and such entity or entitics which may be

designated, shall be set forth in a project agreement or
<O b} 3 [ <

other instrument (hereinafter referred te as the "1RCJIIZICT
calulon L) D) te be gicued by the 1000005 and, as mer be

appropriate, by an entity or entities aesignated in the

REA e}

: N gy ey
PROGJOECT AGRCBIISTTE.
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Article IX

T o

Jrovision of AsSTLTUICS

1. as3L5Th el shall be pnrovided by the UKCDIF only in k-1
et e
resnonse to ¢ request subritted by the GOVIORELLT and -

"

avproved Dy the ULCH'e  The ABZSI3TANCL siiall be natle
'('I‘

available to the GOVETWLIIT in accordance with the

aprlicavle resclutioas and decisions of the competent

nited I'ations organs and UTLDE execntive authorities,

subject to the avoilabhility o the necessary funds to 3
(o4 o - .

tlie ULNCH,

f IR

2 Recuests for Aaosisiar 2 shall be presented by the et

. 4
GEVERLIenl te the UNCHF throush the Regicdent Co-ordinntor ks
of the United Nations system for the Unitcd lepublic of 2
Tanzania, or the jlesident Nepresentative of the United L

:
Nations Develonment Yrorsramme (horecine®tor reforre’ teo o8 .
the "UNDIM) Tor the Taited Nepublic of Tanzanio, or such

other authority as may be designated by the UNCUF. Such
requests shall be in the form and in accordance with
procedures established by the ULCuF, The UNCHI' and the
appronriate authorities of the Goverament shall, however,
normally comrmunicate through the lesident Co-ordinator or
Resident Nepresentative in connection with the provision
of the AS5I15104Ch. The GUVLSRIT/LURET shall provide the
UNCLUF with all arnprovricte facilities and relevant infore-

mation tc apwmraise the reguest, including an expression of

its inteant as regards budgsetary, personnel or otner sunnort
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3. Cn the ULlL apnroval of a request for
) AS3IIs LA lCl WD APRTSR o0 PROJLCT AGIGLILLERD has been entered
B into, the UNCLI sball open on its boolks a separate
S project account (herceinafter referred to as the MACTLUNT) E
¥ for the provision of such A3SEISTAIICE. Disbursewrent shall :
K - R . 4
i be made iron the ..CS N by the authorized person or E
3 3
% entity specified in the i AGQREZH BRNT and shall be
administered in accordance with this 3..5TC AGLLILILINIT and
3 |
H the Pl JuCT alnoi LT P
g 4 Disvursement Ifrom the 0T shiall be made in such
N currencies as the ULNIUF may froim time to time select and
N shall be in accordance witnh the schedule of disbursements
- set oat imn the TR JILIT AGNISIHRNT.  Jhenevaor it ic -
. . .
¥ necessary to determine the value of one currency in terms
of another, such valtre shall be determined a2t the Uanited :
ot -~ - . o
y Nations operational rate of ecixchange in effect on the date i

K such determinaticn is mado.
5. The conditions precedent to disbursement from the
g ACCCUNT and the date by which such conditiens are to be
satisTied shall be set forth in the PROJECT AGRLC. LT
: The UL wav, upoir notification to tihne GLV.ILGLLLLT, declare

the A33I537..CE to be null and void if such conditions are
not satisfied on or before the date set forth in the
FROSZCT AGRIEBNESIT.

6. Motwithstanding any other provision of this B.3IC

AGRLELEXNT, no disbursement shall be made from the ACCOUNT in
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(1) any commitment or expenditure made by or

% g
é on behalf of the GUOVIRNIUNT prior to the date i
\;‘ ;
- of signature of the PRCJECT ALRLLLENT, unless K
. '.
G otherwise provided in the FRLJISCT AGRAELIIENT. 3
F (ii) vayments for teves, fees, duties or levies, 1
g or other charges imnosed rnder the laws of the %
2 -
= United Republic of Tanzania on the purchase,
5
4 - i
5 sale or transfer of woods or services, Oor on
¥ the dwportation, manntfacture, procurernient, E -
3 sunply or ownership thereof.
3 p3
> T Upen coupletion of tne TIWJOCT or in case of its
p -
. : . . S TIPS AT ameans Ry
‘ teriinstion under sirticle VI of this BaASILIC AARDZIIENT, any g
§ unutilized pertion of tile ~o3i,TaiCl shall revert to the e
- TTNT YT Y -
general resouvrces of the UNCDI. zé
W
-
at?
!
4
: J:ﬁ
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Aarticle JIX

LR FON

Utilization of as31I0TAYICE

1. The GQUVLR EIT siiall be responsible for the
PLCJLCT and the realization of the objectives of the
PRCJLCT, as described in the relevant PRCJIJBCT AGREENLZUT,
inclading the prompt nrovision of such funds, Tacilities
services énd other rescurces as may be recuired for the

N

2. The GQOVIRELETT shull carry out the FROJECT or

N 31ic T~ . . . *
shall ensure that the PILJIECT will be carried out through thel®

Al

entity or entities rutually agreed upon by the PARNTIZS and
designatea ior that purpose in the PuGJiseT aQRE0r T,

D8 shioll ensure that the IPROJICT will be

carried out with due diligence and efficiency and in
conformity with apvropriate admirnistrative, technical
and financial practices. The Government shall exert its
best olforts to niake the most efTective use of the
ASsioiiCn and shall ensure that the aS53I5TAKNCE, including
all goods and services financed out of its proceeds, is
utilized e:xclusively for the purpose Tor which it was

inteaded,.

3. Any changes to be nade with regard to the
(-3 o

utilization of the AS3I3TANCE or to the scope of the PROJ:ES

shall be mutually agreed upon by the PAUTIES. The PALTIES

shall also make every effort to co-ordinate the A33I5TANCE

Jith assistance, if any, from other sources.,
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te Procurerient of goods and services, financed out
of the proceeds of the as0I53T..NCiL shall be carried out
through the entity or entities designated for that purnose
in the PRCJUCT .GlLuellniT, in accordance with the UNCHF
guidelines. i1l such procurcuent shall also be subject to
procedures acceptable to the UNCIF as may be set forth

e

in the TPRUJOSCT AQRLLIGHT  and shall be on the basis of

competitive Hidding unless otheriwise exceptionally agreed

by the UICHwr, Any service charce relating to such
procurcencnt by the entity or ontities designated in the

R

£ald Lol sdikunl WY shell be met irom the nroceeds of the
ASSISTALCD. ‘

5. 411 goods, including veldcles and equipnient ,
financed out of pnroceeds of the 4353I3TallCl  shall belong
te the UNCDF unless and until such time a8 ovmershirp
thereof is transferred, on terus an- cenditions rutually
agreed upon between tue F©alTILS, to the GUVLRILLNT or to
an entity nonminated by it.

6. The GUVEILILHNT shall cause all goods, including
vehicles and equipment, financed out of the Proceeds ol the
ABSLISTAICE, to be insured against all risks including but
not limited to fire, theft, damage by improper handling,
weathier, and other causes, during the transi'.t, delivery to
the site, installation and use of such goods and ecuipment.,

Vehicles and other movable equiprient shall additionally b

insured against collision dumage and third party liabilitye.

e o araf i obo: IO

5

0,

agaturibiigs it ot Tt

pagpe 1|
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the full delivery value of the goods and ecuipment. Such |
Py terms and conditions shall nrovide for the procceds of the
z insurance of imported goods to be pavable in a fully '
4 ]
k convertinle currency. Sny insurance nroceeds shall be
i credited to the ACCCUNT and shall in all respects become
? subject to and part of the funds goveriied by the PRJILCT :
# &
F AGRE I IR !

7 ixecept as otherwise agreed by the UNCDF, the

Tw ey

QUVLIRMSNT shall not create or nernit to be created any

encunbrance, mortgage,, pledge, charge c¢r lien of any

LT SR e 5 N,

S il et e gk bt

o iind on the goeds, including vehicles and eqguipment, oK
g financed out of the preceeds of the AS3I3T-nCE provided, howu-E:
g
) . !
- ever, that this paragraph sholl not apnly to any lien created
= - . ~ .
: at the time of purchase solely as sccurity for the :
v
. . i
payment of the purchase price of such gHoocds. 1
j
%
"
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Article IV

Co-operation and Information

1. The TAXTILS shall co-operate fully to ensure that
the purpese of the .ssistance shall be accomplished. To
this cnd they shall exciiange views and information with

regard to the nrocress of the PUAUJLIT, the expenditure of

NS

T T v

the »proceads of the A3LITTLICL, the benelits derived
therefrom, the imblementation of respective ohligations,

and other matters relatirs to the A3IISD 0005,

2. The GUVERNLIDIT ghall fuarnist the UNCHE such relovans
reports, maps, recerds, statements, cdocunents and other

informaticn as the U CUd¥ may recusst conceraing the DRUJoST

and any prosramme or activity to which the TR JuLCT is

relatad, fhe aCVililHiY shall enable the UNCHE representativg

to huve ready access to PUJUCE sites, to the soods and

gservicoz Tiisvenl cut of the sroceeds of The adwos e
and to @1 docunents and records pertaining thereto,

3. The UICLDF shall keep the GOVIERIIIENT informed of the
performance of the U.CDI responsibilities under this B..331C
AURGSZHONT or the PUCJILCT AGRIEILNT.

G, The A0VERNISNT shall rmaintain severante records
adecuate to show the status of the ASLGISTANCE received from
the U.wCDI' and the progress of the PRUJICT (including the
cost thereof), and to identify the goods and services
financed out of the proceeds of such A3S3L3TANCL, and shall
have such records audited annually, in accordance with

solINnd 21 comncrT et ettt lv aAam1v T T e ar1rda d < e v m = T e T <

]
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o
v
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private auditors acceptable to UICDF nay be retained for

a project and may, upon agreement of UNCIHF, be paid out

- o X

of the proceeds of the ASSISTANCS.) The GOVEIUTZNT shall
furnish to the UNCDIF such records and the report of the
audit thereof not later than siX months after the close

of the finavciul year to which the audit relates.

3
SRR
[

5. The GCVILITENT shall, upon completion or termination

L
of the IWJLCT and in censultation witl: the entity or

entities designated in the PROJLCT AGKILIILHY, prepare a

final statessent covering the tetal allocation of the

SANCL to the FU{JLCT and exwmenditures from the

I ] [EER)
PRIV RN U A

The final statenent shall be cudited in

accordance with the provisions of paragraph 4 of this

.

article and transnitted to the UNCDF with the auditor's !
&

certificate, within six months after the date of comletion ;
!

or terminntior of the BRI JIDCT, -
6. The GOVIRL 007 shall, subscguent toe the completion b

of the FPLCJLCT, make available to the UNCDF, at its request,
information as to benefits derived from the activities under-
talken under the PRUJEIT including information necessary for
evaluation of the PRCIJLCT or for evaluation of the
ASS15a L, and shall consult with and permit inspection of
the P CJ.CT by the ULCOF for this purpose.

R The GCVIRIFLLT and the UKNCDF shall prouptly inform
each other of any condition which interferecs with, or

threatens to interfere with, the progress of any PRCJLC

or any programuie or activity to which the PIGILCT is
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under this Ba37C AlLlilLLEWNT or the PROJICT AGNLULENIENT.

srticle V

rrivilecres, Irmnsunities and Facilities

he provisions of .articles IX (Frivileges and

<~r

Immunities) and XX (Facilities for execution of assistance)
of the Basic .ssistance .agrceement of 30 May 1978 between

the UMNDF and the GOVIRNILLIT shall apply mutatis mmutandis

to matters covered by this BASIC AGRISI BHT, including

matters covered by a PlOJLlr WGRISHENT.
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Article VI

Suspension or Ternination of ASSI]

1. The UNCDF mayv, by written notice and after

Sy

PanCE

consultation with the GOVLRIISNT, suspend the ASSIS

to a PRCJLET if,in its judgement: (a) any circumstance
arises which interferes with or threatens to interfere
with the effcctive utilization of the A33I5TANCE or the
accomplishment of the purpose of the PRGILCTs or(b)
continuation of the AS3IST.NCLE would not serve the purnose
for which it was intended. The UNCDE may, in such written
noticc, indicate the conditions under which it is prepared
to resume its ASLISTNICE to the 1A J5%7. ID anvy situation
referred to in (a) or (b) above continues for a pericd
specilied in such notice, or in any subscquent notice,
then at any time after the expiration of such period

and if such situation should continue, the UJICHFT mav by
written notice to the GUVIRIIDHT terminate the 083I5T..ICS
to the FliuiLlle

2. The provisions of tnis Article shall be without
brejudice to any other rights or remedies the UNCDF may
have in the circumstances whether under general principles
of law or otherwise, o delay in exercising or omitting to
exercisc any right or rertcdy available to the UNCDF, under
this 3ASIC AGRUEIENT or otherwise, shall be construed

as a waiver thereof,

3. The VYARTILES may by mutual agreement suspend or

terminate, in whole or in part, the ASSISTANCE ¢4 a PillJolT

St
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Article VII

Settlement of Disputes

1. Any dispute between the UNCDF and the GCVERNMUIN
arising out of or relating to this Ba3IC AGRLENIHT or a

PROJECT AGVLI 0T which is not settled by negotiation or othe

agreed mode of settlement shnll be submitted to arbitration

at the recucst ol either I.LRkTY.

2. Lach T'AIUTY shall appoint one arbitrator, and the
arbitrators so appointerd shall appoint a third, who shall
be the Chairman. If within thirty days of the recuest for
arbitration cither FARUTY has not appointed an arbitrator or
if withdin Jifteen days of the appointment of two arbitrutors
the third srbitrater has not been sappeointed, either PanTY
may recuest the ¥resident of the Internaticnal Court of
Justice to appoeint the arbitrator or the Chairman as the
case may De.

3. Thae nrocedure of the arhitration sinall be Tixed by
the arbitrators and the expenses of the arbitration shall

be berne by the FPAuTILS as assessed by the arbitrators.

The arbitral award shall contain a statement of the reasons

on which it dis based and shall bhe zcecented by the PARTIZES

as the final adjudication of the dispute.
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article VIII

IFinal Clauses

TANwny

1. This BASIC AGRCLIISHT sball enter into force upon E

signature and shall continue in force until terminated
unader parasraph 3 below.
2. This B:3IC ALLLLLINT may be modified by written

bl

agreescent between the PaiPiL5.  Bach FARTY shall g¢ive full

and syupatinetic cousideration to any pronosal advanced by
the otaner ¥.lY under this paragraph.

3. This BaSIC WGl may be terminated by cither

FARTY by written notice to the other and sinll terminate

%

sixty dovs after recoeint of such nntice.

L. The obligations assumed by the ouTlus under tlis
Aa3IC adilLoo LoD snall survive the teoruinstien of this

BaSIc AGRref-00T to the extent necessary to ensure that work
already underta’ten and comuitments entered into pursuant tn
this BasIC AGUGLLNT and the related FOCJLOT AGHRLD L.IDS are

breught to o sstisiactory conciugion, and to ensure ordarly

withdrawal of the personnel, funds ané property of the United

iz

sl

\

[}
O

Nations (including the UKCDF), the Speci ed Agencies or

the L.l., or persons periorming scrvices on their behalf

unader tris DaodC SlGriLicss e te
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o

L JITHRESS WiHeICF the undersigned, duly aonnointed

At e
N U

repreventntives of the GOVERTLINT and the ULITTLU A 0ICHS

"~

Col AL BOVEDOEE LT YUY respectively, have on behals of the

Faslla3 signed the present BASIC GRS T

Pone in twve copies in aslish at Dar es Salnam

tris JS.T%‘“.. day of ..].{)'B-ﬂ_c.].( ’9?2)

- g . Yo Vol .~ - ~ R e T S reyte = o B
For the U7 00207 of tne 'or the UWITID NATICNE |
A - S
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RIS YA Y A A AV V] .'J“J‘J).J.LJ( iy
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Mr. Ndugu A. Mshangama M-f’ﬁ%gaane Ouattara

Deputy Principal Secretary Resident Representative

Ministry of Finance United Nations Developmen
Programme




