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AlT AGRFEMINT MADZ the 21 day of Januvary one thousand nine
nundred and eighty two BETWFEN The !inister of External Affairs  for and
on behalf of the Governmment of The Gambia € the one part AlD UNDP Adminis-
trator for and on behalf of The United Nations Capital Development Fund.

WHEREAS the United Wations Capital Development Fund (hereinafter
referred to as the "UNCDF") was established by the General Assembly of the
United Hations to provide assistance to developing countries in the develop-
ment of their economies by supplementing existing sources of capital assistance
by means of grants and loans directed towards the achievement of the accelerated
and self-sustained growth of the economies of those cowmtries and oriented to—
wards the diversification of their economies, with due regard to the need for
industrial development as a basis for economic and soeial progress (hereinaftésr
referred to as the UNCDF "ASSISTANCE"); v ’ .

WHEREAS the Government of The Gambia (hereinafter referred to as the
"Government") may decide to request such ASSISTANCE from the UNCDF;

WHERFAS the UNCDF and the GOVFRMMINT consider it useful at this time to
reccrd the general terms and conditions under which such ASSISTANCE could be
provided by the UNCDF to the GOVERNMEAT;

NOV THIREFORE the GOVERNMENT and the UNCDT (hereinafter referred to as
the "PARTIES") have entered into this BASIC AGREEMENT in a spirit of friendly

co—operation.



Article I

Scope of this BASIC AGREIMENT

1. This BASIC AGREEMENT embodies the general terms and conditions under
wiaich the UNCDF could provide ASSISTANCE to the GOVERNMENT for its develomment
activities, and shall apply to each project (hereinafter referred to as the
"PiiOJICT™) for which the ASSISTANCE is provided.

2. The description of the PROJECT and the specific terms and conditions for
financing the PROJECT, including the undertakings and_ responsibilities (with :__
respect to carrying out the PROJECT, furnishing-of funds, supplieSf'equipﬂenté,
services or other assistance) of the Government, the UNCDF, and such entity or
entities which may be designated, shall be set forth in a project agreement or
other instrument (hereinafter referred to as the "PROJECT AGRIFMENT") to be
signed by the PARTIES and, as may be appropriate, by an entity or entities
designated in the PROJECT AGREEMENT.
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Article II
Provision of AS3ISTANCE

1, ASSISTANCE shall be provided by the UNCDF only in response to a request
submitted by the GOVERNMENT and approved by the UNCDF, The ASSISTANCI shall
be made available to the GOVIRNMENT in accordance with the applicable
resolution end decisions of the competent United Nations organs and UNCD?F
executive avthorities, subject to the availability of the necessary funds to
ne UNCDEF,

2. fequests for ASSISTANCIH shall be presented by the GOWIRNMENT to the
UNCDEF tihrough the Resident Co~ordinator of the United Nations system for The
Gamiiz, or the Resident Representative of the United Nations Development
Progremme (hereinafter referred to as the "unpr" ) for The Gambia, or such other
authority as may be designated by the UNCDF. Such requests shall be in dhe fom
and in accordance with procedures estabhshed bj the UNCDF, The UNCDI“ and the.”
appropriate authorities of the Govemment. shall, qowever, normally commumnicate
through the Resident Co~ordinator or Resident Representative in connection with
the provision of the ASSISTANCE. The GOVIRIMINT shall provide the UNCDF with
all appropriate facilities and relevant information to appraise the request, in-
cluding an expression of its intent as regards budgetary, persomnel or other

support to the PROJTICT from its own resourcese

3 1 the UNCDF's approval of a request for ASSISTANCE and after a PROJECT
AGRIT2T'T has been entered into, the UNCDF shall open on its books a separate
project account (hereinafter referred to as the "ACCIUHT") for the provision

of such ASSISTANCT., Disbursement shall be made from the ACCOINT by the
authorized person or entity specified in the PROJECT AGREEMENT and shall be
administered in accordance with this BASIC AGRIMIIT and the PROJECT AGRERMENT,



Lis Distursement from the ACCQUNT shall be made in such currencies as the
UHCD m2y from time to time select and shall be in accordance with the
schedvle of disbursements set out in the PROJECT AGREEMENT. Whenever it is
necessary to determine the value of one currency in terms of another; such
valve snall be determined at the United Nations operational rate of exchange

in effezct on the date such determinaticn is made.

5 The conditions precedent to disbursement from the ACCCUNT and the date
by which such conditions are to be satisfied shall be set forth in the PROJECT
AGREZZTT'T.  The UNCDF may, upon notification to the GOVERNMEINT, declare the
ASSISTAIICE to be null and void if such conditions are not satisfied on or
before the date set forth in the PROJICT AGREEMIIIT.

be lotwithstanding any other proyision of this BASIC AGRETMENT, no
disbursement shall be made from the ACCOJET in respect of:

(I) any commitment or expenditure made by or on behalf of the GOVERNMENT
prior to the date of signature of the PROJICT AGREIMENT, unless
otherwise provided in the PROJECT AGRITEMGLIT.

(I1) payments for taxes, fees, duties or levies, or other charges imposed
under the laws of The Gambia on the purcnase, sale or transfer of
goods or services, or on the importation, manufacture, procurement,

supply or ownership thereof.

7. Jpon completion of the PROJECT or in case of its terminotion under
Articlc VI of this BASIC AGREEMINT, any unutilized portion of the ASSISTANCE
shall revert to the general resources of the UNCDF,
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Article IIT

Utilization of ASSISTAICT

1. The GOVIRNM:NT shall be responsible for the PROJECT and the realization
of the objectives of the PROJUCT, as described in the relevant PROJECT
AGREZRTIT, including the prompt provision of such funds, facilities, services
and other resources as may be required for the PROJECT.

24 The GOVEINTNT shall carry out the PROJICT or shall ensure that the
PROJTCT will be carried out through the entity or entities mutually agreed
upon Ly the PARTIZES and designated for that purpose in the PROJECT AGREEMENT,
The GUVIRIMMANT shall ensure that the PROJECT will be carried out with due
diligence and efficiency and in cqpformity»with.appropriaée administrative,
technical and financial practices. The Government shall exert its best efforts
to make the most effective use of the ASSISTANCE and shall ensure that the
ASSISTANCE, including all goods and services financed out of its proceeds,

is vtilized exclusively for the purpose for which it was intended.

3e Any changes to be made with regard to the utilization of the ASSISTANCE
or to the scops of the PROJICT shall be mutually agreed upon by tine PARTIES,
The FARTITS shall also make every effort to co-ordinate the ASSISTANCE with

assistance, if any, from other sovrces.

Lia Procurement of goods and services, financed out of the proceeds of the
ASSISTAIICE shall be carried out through the entity or entities designated for
that purpose in the FROJECT AGREEMAIT, in accordance with the UNCDF guidelines.
A1l such procurecment shall also be subject to procedures acceptable to the UNCDF
as may be set forth in the PROJECT AGRERMEIT and shall be on the basis of com—
petitive bidding unless otherwise exceptionally agreed by the UNCDF. Any
service charge relating to such procurement by the entity cr entities designated
in tiic PROJECT AGRERMENT shall be met from the proceeds of the ASSISTAIICE,



Se All goods, including vehicles and eguipment, financed out of proceeds of
tne ASSISTAICT shall belong to the TNCDF wnless and wntil such time as owner—
ship thereof is transferred, on terms and conditions mutuvally agreed upon bet—
ween toe PARTIES, to the GOVERNMENT or to an entity nominated by ite

Oe The GOVERNMENT shall cause all goods, including vehicles and equipment,
financed out of the proceeds of the ASSISTAIICT; to be insured against all risks
including but not limited to fire, theft, damage by improper handling, weather,
and other causes, during the transit, delivery to the site, installation and

use of such goods and equipment. Venhicles and other movable equipment shall
additionally be insured against collision damage and third party liability. The
terms and conditions of such insurance shall be consistent with sound commercial
practices and shall cover the full delivery valug of the éoods and equipment. ‘h
Such terms and conditions shall provide for the proceeds of the insurance of
imported goods to be payable in a fully coavertible currency. Any insurance
procecds shall be credited tc the ACCAUNT and shall in all respects become sub—
ject to and part of the funds governed by the PRQJICT AGREEMENT.

7 “xcept as otherwise agreed by the UNCDF, the GOVERMMINT shall not create
or permit to be created any encumbrance, mortgage, pledge, charge or lien of
any dnd on the goods, including vehicles and cquipment, financed out of the
proceeils of the ASSISTANCE provided, however, that this paragraph shall not
apply to any licn created at the time c¢f purchase solely as security for the

payment of the purchase price of such goods.
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Article IV

Co—operation and Information

1, The PARTIES shall co—operate fully to cnsure that the purpose of
the ASSISTANCE shall be accomplished. To this end they shall exchange views
and information with regard to the rrogress of the PROJIECT, the expenditure
of the proceeds of the ASSISTANCZI, the benefits derived therefrom, the im-
plementaticn of respective obligations, and other matters relating to the
ASSTISTCICT,

2. The GOVERIMAIT shall furnish the UNCDF such relevant reports, maps,

records, statements, documents and other information as “the UNCDF may. request

concerning the PRQJECT and any programme or activity to which the PROJECT is
relateds The GOVERNMENT shall enable the UNCDT representatives to have ready
accesz to PROJECT sites, to the goods and services financed out of the proceeds

of the ASSISTANCE and to all documents and records pertaining theretos

3. The UNCDr shall keep the GOVERMMENT informed of the performance of the
UICDY responsibilities under this BASIC ACRERNTNT or the PROJECT AGREEMiITe

Lia The GOVERNMEIT shall maintain separate records adequate to show the
status of the ASSISTANCE received from the UNCDT and the progress of the PROJTCT
(inciluding the cost thereof), and to identify the goods and services financed
out of tae proceeds of such ASSISTANCE, and shall have such records audited
annually, in accordance with sownd and consis tently applied auditing principles,
by auditors acceptable to UNCDF, (If neccgsary , independent private auditors
acceptable to THCDF may be retained for a PROJTECT and may, upon agreement to
UHCD:, he paid out of the proceeds of the ASSISTANCT). The GOVERNIMINT shall
furnish to the UNCDF such records and the report of the audit thereof not later
than si: months after the close of the Financial year to which the audit relates.
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Fe The GOVVRMMEWT shall, upon completion oF termination of the PROJZCT
end in consultation with the entity or entitics designated in the PRQJTCT
LGREZIIIT, prepare a final statement covering the total allocation of the
AS3TZTAICE to the PROJICT and expaditures from the ACCAINT. The final
statwment shall be audited in accordance with the provisions of paragraph

L o this Article and transmitted to the UNCDF with the amditor's certificate,

vithin six months after the date of completion or termination of the PROJIECT.

6. The GOVERTMWT shall, subsequent to the completion of the PROJECT, make
available to the UNCDF, at its reguest, information as to benefits derived
frem the activities undertaken under the PROJICT including information
necessary for evaluation of the PROJ 0T or fo; evaluation of the ASSISTAI‘TCJJ ‘

and shall consult with and Derm:.t J_n°p~'=0+1on of the PROJECT by the UHCDT for

this purnose.

7. The GOVIRWMENT and the UNCDF shall pro-wpﬁy:.ni‘orm each other of any
condition which interferes with, or threatens to intefere with, the progress
of any PRQJECT or any programme or activity to which the PROJICT is related;
the acconmplishment of the purpose of ASSISTANCT or the performance by the
PARTITS of their obligations under this BASIC AGREEMENT or the PROJTCT
AGRZ2TIT,



The provisions of Articles IX (Privileges and Immmities) and X
(Facilities for exccution of assistance) of the Dasic Apsistance Agreement
bruary 1975 between the UNDP and the COVERIDMEIT shall 1pnly
mubatis mybandis to matters covered by this BASIC AGREIMENT, including

e T 4 e s

mattcrs covercd by a PROJ

mn Ay LI TITY
i A-u,;T?.‘T_ T _T °



.

Article VI

Suspension or Termination of ASSISTAINCE

1, The UNCDF may, by written notice and after consultation with
the GOVERIMIZIT, suspend the ASSISTANCE to a PROJECT if, in its judgment:
(a) any circumstance arises which interferes with or threatens to interfere
with the effective utilization of the ASSISTANCE or the accomplishment of
the purpose of the PROJECT; or (b) continuation of the ASSISTANCE would
not serve the purpose for which it was intended. The UINCDF ray, in such
written notice, indicate the conditions under which it is prepared to re-
sure its ASSISTANCE to the PROJECT., If any situation referred to in (a) or
(b) above continues for a period specified in such notice, or in any subse-
quent notice, then at any time after the expiration of such period and if
such situation should tontinue, the UNCDF may by written notice to the GOVERN-

MENT terrninate the ASSISTANCE to the FRQJECT.

2. The provisions of this Article shall be without prejudice to any
other rights or remedies the UNCDF a2y have in the circumstances whether
under general principles of law or otherwise. No delay in exercising or
comitting to exercise any right or remedy available to the UNCDF, under this

BASIC GREELENT or otherwise, shall be construed as a waiver thereof,

3. The PARTIES may by mutual agreement suspend or terminate, in whole

or in part, the ASSISTANCE to a2 FROJECT.
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Article VIT

Settlement of Disvutces

1. Any dispute between the UNCDT and the GOVERMMENT arising out of or
relating to this BASIC AGRIDMENT or a PROWICT AGRIMTIIT which is not settled
by negotiation or other agreed mode of settlement shall be submitted to

artitration at the request of either PARTY.

24 Fach PARTY shall appoint one arbitrator, and the two arbitrators so
appcinted shall appoint a third, who shall be the Chairman. If within thirty
days of the request for arbitration either PARTY has not appointed an arbitrator
or i1l witnhin fifteen days of the*appointment of two arbitrators the third ‘
arbitrator has not been appointed, either PARTY may request the President cf
the International Court of Justice to appoint the arbitrator or the Chairman

as the case may be.

3 The procedure of the arbitration shall be {ixed by the arbitrators and
the cxpenses of the arbitratiomn shall be borne by the PARTIES as assessed by
the arbitratorse. The arbitral award shall contain a statement of the reasons
on which it is based and shall be accepted hy the PARTIES as the final adju—
dication of the dispute.



Article VIII
Hnal Clausss

1, This BASIC AGREEMINT shall enter into force upon signature and shall

continue B force wntil terminated wnder paragraph 3 below.

2 This BASIC AGREEMIXT may be modified by written agreement between the
PARTL5. iach PARTY shall give full and sympathetic consideration to any
proposal advanced by the other PARTY under this paragraph.

3e This BASIC AGREIMIZIT may be terminated by either PARTY by written

notice to the other and shall terminate sixty days after.receipt of such noticeé.

L Tne obligations assumed by the PARTIZS wder this BASIC AGRERITIT shall
survive the termination of tihis BASIC AGREEMILT to the extent necessary to
ensure tnat work already undertaken and commitments entered into pursuant to
this RBASIC AGREEMENT and the related PROJACT AGREEMENTS are brought to a
satistactory conclusion, and to ensure orderly withdrawal of the personnel,
funds @nd property of the United MNations (including the UNCDF), the specialized
Agencies or the IATA, or persons performing services om their behalf under this
BASIC AGRUZEMINT.

Ii] WITHRSS WHEREOF the undersigned, duly appointed representatives of
tae FOVIRNMENT and the UITITAD NATICGHS CAPITAL DEVEIOPMINT FUND respectively,
have on behalf of the PARTIZS signed the present BASIC AGREIMENT.

s
Done in two copies in Yhglish at Banjul this ...s‘.L.f... day

LT : SR Y
Olee ;‘Iv./::fb' }'d‘ “l’-‘.\Y‘ . .V:L oo ;/'/ b
.-‘.
- ~
ORI GOVVRIMENT OF THFE GAMBIA FOR THE
- oy 3%
cL ? Orvgopment
Iamin s Jabang Bradford Yorse

Minister of Ixternal Affairs UNDP fdministrator



