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EASIC AGREDINT BETWEEN THFE COVERNMENT CF THI YEUEN ARMB TEDPUSLIC

THE UNITED NATICHNS CAPITAL DEVLIOPHMENT FUND

WHEREAS the United Nations Capital Cevelcpment Fund (hereinafter referred
to as the "UNCDF") was sstablished by the General Assembly of the United

Maticns to crovide assista to develeping countries in the develcpment of
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their ecconomies by supplementing eristing sources of capital assistance by
means of grants and loans directed towards the achievement of the accelerated
and self-sustained growth cf the econcmies of those countries and oriented
tovarcs the diversification of their economies, with due regaréd to the need
for incdustrial development as a basis for economic and social progress
(hereinafter referred to as the UNCDT "ASSISTALNCE") 5

WHEREAS the Government of the Yemen Arab Repubbhlic (hereinafter referred
to as the "CCVERN:ENT") may decide to reqguest such ASSISTANCE from the UNCDT;

YWHEREAS the UNCDI and the GOVERIMENT consider it useful at this time to
recorc the general terms and conditions under which such ASSISTANCE could be
p:qvided by the UNCDF to the GOVERIMENT;

NOW THEREFORE the GOVERMMENT and the UNCDF (hereinalter referred to as
the "PARTIES") have entered into this BASIC ACKEEMENT in a spirit of friendl:

co-operation.




Article I

Scope of this BASIC AGREEMENT

1. This BASIC AGREEMENT ermbodies the general terms and conditions uncer
which the UNCDF could provide ASSISTANCE to the GOVERMMENT for its development
activities, and shall apply to each project (hereinafter referred toc as the
"PROJECT") for which the ASSISTANCE is provided.

2. The description of the PROJECT and the specific terms and conditions for
financing the PROJECT, including the undertakings and responsibilities (with
respect to carrying out the PROJZCT, furnishing of funds, sugpplies, equigment,
services or other assistance) of the Government, the UNCDF, and such entity or
entities which may be designated, shall be set forth in a project agreement or
other instrument (hereinafter referred to as the "PROJECT AGREEMENT") to he
sicned by the PARTIES and, as may be appropriate, by an entity or entities

designated in the PROJECT AGRERMENT.




Article IX

Provision of ASSISTANCE

1. ASSISTANCE sbhall Le provided by the UIICDF only in response to a request
submittec by the CGOVERIMINT ana approved by the UNCDF. ‘The ASSISTANCE shall

be mace available to the GOVERINIENT in accocrdance with the applicable
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resolutions and decisions of the competent United Nlations organs and UNCD
executive authorities, subject te the availahility of the necessary funds to

the UNCDF.
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Reguests for ASSISTANCE shall CVERMIENT to
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through the Resident Ceo-crdinator of the United MNaticns system for the Yeren
Arab Rerublic , or the Resicdent I'erresentative of the United lliations
DCeveloprent Programme (hereinafter referred to as the "UNDP") for the Yemen
krab Republic , or such other authority as may be designated by the UNCDT,
Such requests shall be in the form and in accordance with procedures
established by the UNCDF. The UNCDF and the appronriate authcerities of the
Government chall, however, norrmally communicate through the Resident
Co-orcinator or Resident Representative in connexion with zhe provision of the
ASSISTANCE. The GOVERIMEIT shall provide the UNCDF with all appropriate
facilities and relevant information to approise the request, including an
egﬁressicn of its intent as regards budgatary, personnel or other suppert to
the PROJECT from its own rescurces.

3. On the UNCDF's approval of a request for ASSISTANCE and after a PROJECT
AGREIMENT has been entered into, the UNCDF shall open on its books a separate
project account (hercinalter referreé to as the "ACCOUNT") for the provision
of such A5SISTANCL. Disbursement shall be made from the ACCOULT by the
authcrized perzon or entity specifi2d in the PROJIFCT AGREEMINT anc shall ke
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administered in acccriance with $hic RASIC AGRETIENT nnd the DROJECT MNGRDDimim,
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e Disbhursement from the ACCOUNT shall e maca in such currencies as tre

1 be in accordancz with the
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» from time to tine select an
scaecule cf Zishursements set cut in the PROJECT ACGREIMEMT. Vvhenever it is
necessary to determine the value of one currency in terns of another, such

value shall be determined at the United Mations cperational rate of avchange

in effect on the date such determina*tion is rade.
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. T2 clnaiclcng rracadent to Adispurcement from she ACCOUNT and the Aaste -v

et forth in the PROJECT
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which such conditions are to e 3atisfied snzll he
AGREEMEIN™. The UWCDF may, upon notification to the GOVERMIENT, declare the
ASSISTAICE tc be null and veid if such conditions are not satisfied on or
before the date set forth in the PROJECT AGREIMENT.
6. hotwithstanding any other provision of this BASIC AGREEMENT, rno
disbursement shall be made from the ACCOUNT in respect of:

(i) any commitment or expenditure made by c¢r on kehalf of the GOVERIMIENT

of the PuCITCT AGREZENT, unless

1)

pricr to the Zdate of signature
otherwise provided in the PROJECT AGREEMENT.

(ii) payments for taxes, fees, duties or levies, or other charges imposed
uncer the laws of the Yemen Arab Republic on the purchase, sale or
transfer of goods or services, or on the importation, manufacture,
prccurerent, supply or cwnersaip thereof.

7. Upen ceompletion of the PROJECT cor in case of it3s termination under
1S
o ey

Article VI of this BASIC AGREEIENT, any unutilized portion of the ASSISTALICL

snall revert to the general rescurces of the ULCDF




Article III

Utilization of ASSISTINCT

1. The COVERIZIENT shall rpe for the PRGJECT and the realization
of the objectives of the PROSZICT, as described in the relevant EDOSZC™

AGREZMENT, includirg the prompt prevision of such funds, facilities, sorvices
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anc other resources as mav be required for the PROJECT.

2 The GOVERIMENT shall carry out the PROJECT or shall ensure that the

PRCJECT will ke carried cut through the entityv or ontities mituzlly agreed

upcn by tiae PARTIES and des
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nated for that purpose in the PROJTCT ACRIOEITNT.
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The GOVERIMIZ'T shall ensure that the PPCSECT will he cerried out with due
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Siligence an< efficiency and in conformity with approprizte administrative,
technical and financial practices. The Goverrment shall evert its hest
efforts to make the most effective usz of the ASSISTAM and shall ensure that
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the ASSISTANCE, including all gocds and services financed out of its sroceecs,

is utilized exclusively for the purgose for which it was intendec.

ilization of the ASSISTANCE
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3. Anv changes to be made with rega

ed uron by the PARTIES.

o

or to the sccpe of the PROJECT shall be mutually agre
The PARTIES shall also make everv effort to co-ordinate the ASSISTAICT with
a;sistance, if any, from other sources.

4. Prcoccurement of goods and services, financed out of the proceeds cf the
ASSISTANCE shall be carried out through the entity or entities cesignated fer
that purpose in the PROJECT AGREEMENT, in accordance Qith the UUCDFR

guidelines., All such procurement shall also be ¢ hject to procecures

acceptable to the UNCDF as may be set forth in the PROJECT AGREDIEIT and shail

be on the hasis of competitive bidding unless otherwise exceptionally agreed
oy the UNCDF. Any cservice charge relating to such procurement by the entity

Cr entities desicnated in the PRCJECT AGRIE e met frem the oreocosds

of the ASSISTANCE.
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5. All geeds, including vehicles and equipment, financed out of proceads of

the ASSISTANCE shall belong to the UNCDF unless and until such tirme as

cwnerzhip thereof is transferred, on terms and ccnditions mutually aareed urncn

ot}

€. The GOVERITIEIT shall cauée all goods, including vehiclas and ecuipment,
financed out of the proceeds of the ASSISTANCE, to be insured acainst all
risks including but nct limitecd to fire, theft, dawage by improper handling,
weather, and other causec, during the transit, delivery to the site,

installaticn and use of such coods and acuipnent. Vehicles and cther movable

equirment chall additionally bLe insured acainst colliszien damage anc third
party liability. The terms and conditions of such insurance shall be
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consistent with sound commercial practices ancd shall cover the ful ivers
value of the goods ané ecuiprment. Such terms and conditicns shall crovide for

the procseds cf the insurance of imrorted uoods to be ravable in a fu
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ccnvertible currency. Any insurance proceeds shall be crediteé to the ACCOULT

and shall in all respects beccme subject to and part of the funds governec hv

7. Except as otherwise agreed hy the UNCDF, the GOVERMMENT shall not create
or permit to be created any encumhrance, mortgage, pledge, charge or lieﬁ of
any kind on the gocds, including vehicles ané eguipment, financed out of the
proceeds of the ASSISTANCE provided, however, that this paragraph shall not

apely to any lien created at the time of purchase solely as security for the

paynment of the purchase price of such geods.




Article 1V

Cc-operaticn and Information

1. The PARTILS shall cc-operate fully tc ensure that the purpose cf th

ASSISTANCE zhall be acconplished. 7o this end they shall exchance views and

information with recard to *he progress of the PROCECT, the expenditure of tha
proceedcs of the ASS5ISTANCE, the henefits der ived therefrom, the imviementaticn

of respective oblications, and other matters relating to the BASSISTANCE.

2. Th2 GOVERMMENT chall furnish the UNCDF such relevant reports, mars,
reccrds, staterents, docurents andg other inforrmation as ths UNCDE mav request
concerning the PROJSECT ang &ny progranme Cr activity to which the PROISZCT is
related. The COVERIMENT shall enable the UNCDF rewvresentatives to have ra2&cy
access to PROJECT sites, tc the gcods and services financed out of the

preceeds of the ASSISTANCE and to all cocuments and records pertainirg therets,
3. The UNCDF shall keer the GOVERMMEMT irnfermed of the perfermance of ke
UHCDF responsibilities under this EASIC AGRLIMENT or the PROSECT AGREEMENT.

4. The GOVEZRMMINT shall maintain Separate records adeqguate to chew the

the ASSISTANCE received from the UNCDF and the progress cf the
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status o
PROJECT (including the cost thereof), and te identify the goods and services
financed out of the prcceeds of such ASSISTANCE, and shall have such records
audited annually, in accordance with sound and consistently applied auditing
principles, by auditors acceptable to UNCDF. (If necessary, independent
Private auditcrs acceptable to UNCDE may be retained-for a PROJECT and nay,
upen agreement of UNCDF, be paid out of the proceeds of the ASSISTANCE.) The
GOVIRMMENT shall furnish to the UNCDF such reccrds and the report cf the audit

thereof not later than six months after the close of the financial year to

wnich tie audit relatecs.




5. The GOVERIMINT shall, upcn completicn cor terminaticn of the PRCJECT and
in concultation with the entity or entities designated in the PRCJECT
AGREEMENT, prepare a final statement covering the total allocaticn of the

SSISTALCE to the DPRCJECT and exrpenditures frem the aCCOUNT. The final
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J.

+

statement shall be audited in accorcance with the provisicns of paracranh 4 of
this Article and transnitted to the UNCDF with the auditor's certificate,
within six months after the date of completion or terrination of the PROJECT.

6. The COVIRIMENT shall, subsequent to the completion cf the PROJECT, make

rh

availeole to the UNCDT, at its request, informaticn as to hensfits
frenm the activities undertaken under the PRCJECT inclucding information
receszsery for evaluaticn of the PROJECT or for evaluation of the ASSISTANCE,
and shall conesult with and permit inspection of the PROJSECT by the UNCDE for
this purpose

7. The GCVERMMENT and the UNCDF shzll promptlv inform each other of any
conditicn which interferes with, or threatens to interfere with, the progress
0f any PROJECT or any programme Or activity to which the PROJECT is related;
the accenplishment of the purpcse of ASS ANCE or the performance Dy the

PARTIZS of their obligations under this BASIC AGREEMENT or the PROJECT

AGREZMIXIT,
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Article V

Privileges, Immunities and Facilities

The provisions of Articles IX (Privileges ard Immunities) and X
(Facilities for execution of assistance) of the Basic Assistance Agreement
of 11 April 1977 between the UNDP and the GOVERNMENT shall apply

mutatis mutandis to matters covered by this BASIC AGREEMENT, including

matters covered by a PROJECT AGREEMENT.
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Article VI

Sustension cr Termination of AS3ISTANCE

1. The UNCDF may, by written nctice and aftsr conszultaticn with £ha
GOVERIMIXT, susrcend the ASSISTANCT to a EBROJECT if, in its judgment: (a) any
circumstance arises which interferess with or threatens to inter fere vith *the
effective utilizaticn of the ASSISTANCE or the accemplishrment of the purpese
of the PROJZCT; or (b) continuation of the ASSISTAYCE would not serwve the
puépc;e fer which it was intended. The UNCDF maj, in such written nctice,
indicate the conditions under which it ie rrerarec te resume its ASSISTANCE
to the PROSZCT. If any situaticn refurrad to in (z2) or (o) ahcve centirues
for a pericd specified in such notice, or in any subsequent notice, then at
any tire after the expiration of such period and if such situvation shcould

to the COVERIMEIT ternminate the

D

centinue, the UNCDF nav Sy written notic

2. The provisions of this Article shall he without prejudice to any other
rights cor remedies the UNCDF may have in the circumstances vhether uncer

aw or otherwise. No delay in exercising or omitting to
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exer or remedy available tc the UNCDF, under this BASIC
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AGRELIMENT or otherwise, shall be construed as a waiver thereof.
3. The PARTIES may by mutual agreement suspend cr terminate, in whole or in

part, the ASSISTAICE to a PROJECT.
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Article VII

Settlement of Pisnutes

1. Any cdistute between the UNCDF ané the GOVERIIENT arising out ¢f cr

-+

relating tc this BASIC AGREEMENT or a PROJECT AGREEIENT which iz net settled

by necotiaticn or other agreed mode of settlement shall be submitted to

- - B - 1Y 4 H Febelinl

arbitratisn at the request of either PARTY.
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z. —aCn PARTY shall appolint cons arbitrazer, and the w0 arsitro=dre sce
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ifteen days of the appointment of two arbitrators the
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third arbitrator has not been aprointed, either PARTY nay recuect the

: )

Presicdent of the International Court of Justice to appoint the arbitrator or

b

the Chairran as the case mav be.

3. The procecdure of the arbitration shall be fixed by the arbitrators and

L

the expenses of the arbitraticn shall be borne by the PARTIES as assessed by

he arbitrators, The arbitral award shall contain & statement of the reasons

ot

adjudicaticn of the dispute.
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Article VITT

1. Thiz BASIC AGREGMIONT shall enter into force udon sicnatuire and shall
centinue in force until terminated under paragragh 3 below.

This EASIC AGREEIENT mav be rodified by written agreement Letween the
PARTILS. Each PARTY shall give full and sympathetic consideration to any
proposal advanced by the other PARTY uncer this paragragh.

3. This BASIC AGRELEMENT may be terrinated by either PARTY by written notice
to the other and shall terminate sixty davs after receint of such nctice.

. The ecblications assunmed by the PARYTIES under this £ASIC AGREEIEIT shall

123

survive the termination of this BASIC ACREEMENT to the extent nacessary to
enzure that work alresady undertaken and commitments cntered intc pursuant to
this BASIC AGREEMENT and the related PROJECT AGREEMENTS are bhroucht to a
satisfactory conclusion, and to ensure croerly withdraval of the perscanel,
funds &nd property of the United Nations (including the UNCDF), the

Specialized Agencies or the IAEA, cr ca2rsons performing services on their

o]

behalf under this BASIC AGRIEFMEMT,

It WITNESS WHERIOF the undersigned, cduly aprointed representatives of the
GOVERMMENT and the UNITED HATIONS CAPIYAL DEVELOPMENT FUND respectivelv, have
on hehall of the PARTIES signed the present BASIC AGREEMENT,

4 / ,F&C
Dcne in two copies in English at Sana'a this M.l day

Gz TR

For the GOVERIIENT of the Z For the UNETED r'Ions
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Fouad Qaid Mohammed /1-{giqd€f
Minister, Central Planning A*ﬁcull;é“é;;rﬂyary

Organization




