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BRASTC AGREUMENT BETVEEN THE GOVERNIFNT OF THE SOMALI DIMOCRATIC R1PUBLIC

AMD

THE UNITED NATIOKS CAPITAL DEVELOPMENT I’UND

WHERUAS the United tations Capital Development Fund (hereinafter referred
to o5 the "UNCDP") was established by the Genersl Assembly of the Unitoed
Naticns to provide assistance to developing countries in the Jevelopront of
their cconomics Ly supplementing existing sources of copit:? ansintance by
means of grants and loans directed towards the achievement of the acceleratnd
and self-sustained growth of the economies of those ccuntries and oriented
towarde the alversification of their economies, with duc reqgaré to the need
for industrial development as a basis for economic and social progress
(hercinafter r1cferred te as the UIICDFE "ASSISTANCE")

WHEDPEAS the Government of the Somali Democratic Republic (hereinefter
referred to as the "GOVERMIELT") may decide to request such ASSISTANCE from
the UNCDF;

WHEREAS the UNCDF and the SOVERMMENT congider it uscful at this time te
record the general terns and conditions under which such ASSISTRNCE could he
provided iy the UNCDFE to the COVERIPEI'T;

NOW THEREFORL the GOVERIMENT and the UNCDF (hereinafter referrcd to an
the "PARTINS") have entered inte this BASTC AGREENFNT in a spirit of friendly

co-operation.



Article 1

Scope of this BASIC AGREEMENT

1. This BASIC AGREEMENT embodies the general terms and conditions under
which the UNCDF could provide ASSISTANCE to the GOVERNMENT for its development
activities, and shall apply to each project (hereinafter referred to as the
"PROJECT") for which the ASSISTANCE is provided.

2. The description of the PROJECT and the specific terms and conditions for
financing the PROJECT, including the undertakings and responsibilities (with
respect to carrying out the PROJECT, furnishing of funds, supplies, equipment,
services or other assistance) of the Government, the UNCDF, and such entity or
entities which may be designated, shall be set forth in a project agreement or
other instrument (hereinafter referred to as the "PROJECT AGREEMENT") to be
signed by the PARTIES and, as may be appropriate, by an entity or cntities

designated in the PROJECT AGREEMENT.



Article 11

Provicion of LRESILTANCH

1. PSS ISTALCKH shall Lo provided Ly the UNCDE only in responce to o reduest
subritted by the CGOVERINLUT and appreved by the UNCDF.  The ASSTSTAICE chall

be made available to the GOVERINMENT in accordance with the applicable
resolutions and Cecisions of the competent United Mations organs and UNCDE
exccutive autrorities, subject to the availahility of the necessary tunds to
the UNCDY.

Poguests for ASSISTANCE shall be precented by the CCVERITIIIT to the UNCDF

IR

i
.

teromel the Losidont Co-ordinateor of the United Mations syntew for the Sconald

toemocratic Pepublic, or the iesident Fepresentative of the Unitec Mokions
navelopment Programme (hereinafter referrved to as the “UMDP") for the Donali
Lemocratic Fepublic, or suvch cther au{:hority as may be designated by the
UNCDF. Such requests shall be in the form and in accordance with orocedures
cotablichoa Ty the Uurt. The UNONT and the apprepriate anthorities o0 the
Governvent shall, hos ever, nornnlly cosrunicate tiroudgh the Feaidert
Co-ordinator or kesident Representative in cornexion vith the provizion ol the
ASSTSTRAICE.  The COVERIMENT shall provide the USUCDE with all appropriite
facilities and relevant information to appraise the request, inciucing an
cvereconion of its intent as reqgarss buloctary, personncl ooy other cunport teo
the PROJEIL qren ite own rrecourcen,

3. Op tho UNCDE's cporoval of a reduest for ASSTISTINCE and after o DEGTIO
ACRLEINY haos been ontercd into, the UNCDF shall open on its beankys o separatoe
preaiect necount (hereincfLor referred to oo the "ACCOUNT") For the irovision
of suct MSSISTANCE.,  Lighwursenont shall he nade from the ACOIUTY by the

cuthborized porson oy entity specified in the PPOJRCE ACREENT and shall b

dpintatored in accordance wiith this BASIC AGREEMINT sne the PROJECT ACREIMLL Y,



‘. Dishursement from the ACCOUMT shall be made in such currenciecs as the
UNCDF may frem tine to time £z:lect and shall be in accordance with the
schedule of dishurserents set cut in the PROJECT AGREFNIMT. VWhencver it is
necessary to determine the value of one currency in terms of another, such
value shall be determined at the United Mations operatiornal rate of exchange
in effect on the date such determination iz made.

5. The conditions precedent to Jdishursement from the ACCOUNT and the date hy
which such conditions are to be satisfied shall be aet forth in the PROJECT
AGREFMINT.  The UNCDF may, upen notification to the COVERINIMNT, fdeclare the
AGSISTANCE to be null and void if such conditions are not satisfied on or
helore the date set forth in the PROJECT AGREEMENT.

f. Notwithstanding any other provision of this LASIC AGRIEMINT, no
dishursement shall be rade frem the ACCOUNT in respect of:

(i) any cemmitment or c¥penditure made by or on hchalf of the GOVERNUENT
prior to the date of signature of the PROJECT AGRDFNELTY, unless
otherwise provided in the PROJECT AGREEMFNT.

(ii) payments for taxes, fees, duties or levies, or other charges imposcd
under the lawus of the Somali bemocratic Pepuhlic on the piurchase,
sale or tranefer of goods or services, or on the importation,
manuflacture, procurerent, supply or ownership thereof,

7. Upon completion of the PROJECT or in case of ite termiration under
Article VI of this BASIC AGRELMEMT, any unutilized portion of the ASSISTANCE

shall revert to the arneral resources of the UNCDE.



Article III

Utilization of ASSISTANCE

1. The GOVERNMENT shall be responsible for the PROJECT and the realization
of the objectives of the PROJECT, as described in the relevant PKOJECT
AGREEMENT, including the prompt provision of such funds, facilities, services
and other resources as may be required for the PROJECT.

2. The GOVERNMENT shall carry out the PROJECT or shall ensure that the
PROJECT will be carried out‘through the entity or entities mutually agreed
upon by the PARTIES and designated for that purpose in the PROJECT AGREEMENT.
The GOVERNMENT shall ensure that the PROJECT will be carried cut with due
diligence and efficiency and in conformity with appropriate administrative,
technical and financial practices. The Government shall exert its hest
efforts to make the most effective use of the ASSISTANCE and shall ensure that
the ASSISTANCE, including all goods and services financed out of its proceeds,
is utilized exclusively for the purpose for which it was intended.

3. Any changes to be made with regard to the utilization of the ASSISTANCE
or to the scope of the PROJECT shall be mutually agreed upon by the PARTIES.
The PARTIES shall also make every effort to co-ordinate the ASSISTANCE with
assistance, if any, from other sources.

4, Procurement of goods and services, financed out of the proceecds of the
ASSISTANCE shall be carried out through the entity or entities designated for
that purpose in the PROJUCT ACREFMENT, in accordance with the UNCDF
guidelines. All such procurement shall also be subject to procedures
acceptable to the UNCDF as may be set forth in the PROJECT AGREEMNENT and shall
be on the basis of competitive hidding unless otherwise exceptionally agreed
by the UNCDF. Any scrvice charce relating to such procurement by the entity
or entities designated in the PROJECT AGREEMENT shall he met [rom the procecds

of the ASSISTANCE.



5. 811 goods, including vehicles and equipment, financed out of procecds of
the ASSISTANCE shall bhelong to the UHCDF unless and until such time as
ownership thereof is transferred, on terms and conditions mutually agreed upon
between the PARTIES, to the GOVFRNMENT or to an entity nominated by it.

6. The GOVERNMENT shall cause all goods, including vehicles and equipment,
financed out of the proceeds of the ASSISTANCE, to be insured against all
risks inclucding but not limited to fire, theft, damage by improper handling,
weather, and other causes, during the transit, delivery to thebsite,
installation and use of such goods and equipment. Vehicles and other movable
equipment shall additionally be insured against collision damace and third
party liebility. The terms and conditions of such insurance shall be
consistent with sound commercial practices and shall cover the full delivery
value of the goods and equipment. Such terms and conditions shall previde for
the proceerds of the insurance of imported goods to be payahie in a fully
convertible currencv. Any insurance proceeds shall be credited to the ACCOUNT
and shall in all respects become subject to and part of the funds governed by
the PROJECT AGREEMENT,.

7. Except as otherwise agrecd by the UNCDF, the GOVERMMENT shall not create
or permit to be crceated any encumbrance, mortgage, pledae, charae or lien of
any kind on the goods, including vehicles and equipment, financed out of the
proceeds of the ASSISTANCE provided, however, that this paragraph shall not
apply to any lien created at the time of purchase solely as security for the

payment of the purchase price of such goods.



Article IV

Co-operation and Information

1. The PARTIES shall co-operate fully to ensure that the purpose of the
ASSISTANCE shall be accomplished. To this end they shall exchange views and
information with regard to the progress of the PROJECT, the expenditure of the
proceeds of the ASSISTANCE, the benefits derived therefrom, the implementation
of respective obligations, and other matters relating to the ASSISTANCE,
2. The GOVERNMENT shall furnish the UNCDF such relevant reports, maps,
records, statements, documents and other information as the QNCDF may request
concerning the PROJECT and any programme or activity to which the PROJECT is
related. The GOVERNMENT shall enable the UNCDF representatives to have ready
access to PROJECT sites, to the goods and services financed out of the
proceerds of the ASSISTALCE and to all documents and records pertaining thereto.
3. The UNCDF shall keep the GOVERNMENT informed of the per formance of the
UNCDF responsibilities under this BASIC AGREEMINT or the PEOJECY AGREEMENT.
==
4, The GOVFRMMENT shall maintain separate records adequate to show the
status of the ASSISTANCE received from the UNCDF and the progress of the
PROJECT (including the cost thereof), and to identify the gouods and services
financed out of the procecds of such ASSISTANCE, nnd shall have such records
audited annually, in accordance with sound and censistently appl ied auditing
principles, by auditors acceptable to UNCDF. (If necessary, independent
private auditors acceptable to UNCDF may be retained for a PROJECY and may,
upon agreement of UNCDF, be paid out of the proceeds of the ASSISTANCE.) 'The
GOVERMMFMT shall furnish to the UNCDF such records and the repert of the audit
thercof not later than six months after the close of the finencial year to

which the audit relates.
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5. The GOVERNMENT shall, upon completion or termination of the PROJKCT and
in consultation with the entity or entities designated in the PROJECT
AGREEMENT, prepare a final statement covering the total allocation of the
ASSISTANCE to the PROJECT and expenditures from the ACCOUNT. The final
statement shall be audited in accordance with the provisions of paragraph 4 of
this Article and transmitted to the UNCDF with the auditor's certificate,
within six wonths after the date of completion or termination of the PROJECT.
6. The GOVERNIENT shall, subsequent to the completion of the PROJECT, make
availakle to the UNCDF, at its request, information as to benefits der ived
from the activities undertaken under the PROJECT including information
necessary for evaluaticn of the PROJECT or for evaluation of the ASSISTANCE,
and shall consult with and permit inspection of the PROJECT by the UNCDF for
this purpose,
7. The GOVEREMFMT and the UNCDF shall promptly inform each other of any
condition which interferes with, or threatens to interfere with, the progress
of any PROJECT or any programme or activity to which the PROJECT is related;
the accomplishment of the purpose of ASSISTANCE or the per formance by the
PARTIES of their obligations under this BASIC AGREEMENT or the PROJECT

AGREIMENT,



- 11 -

Article V

Privileges, Immunities and Facilities

The provisions of Articles IX (Privileges amd Immunities) and X
(Facilities for execution of assistance) of the Basic Assistance Agreement
of 16 May 1977 between the UNDP and the GOVERNMENT shall apply

mutatis mutandis to matters covered by this BASIC AGREEMENT, including

matters covered by a PROJECT AGREEMENT.
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Article VI

suspension or ‘lermination of ASSISTANC!

I. The UNCDF may, by written notice and after consultation with the
GOVERNMINT, suspend the ASSISTANCE to a PPOJECT if, in its judument: (a) any
circumstance arises which inter feres with or threatens to interfere with the
effective utilization of the ASSISTANCE or the accompliéhmont of the purpose
of the PROJECT; or (L) continuation of the ASSISTANCE would not serve the
purpose for which it was intendecd. The UNCDF may, in such written notice,
indicate the conditions under which it is prepared to resume its ASSTSTANCE
te the PROJECT. If any situation referred to in (a) or (b) above continues
for a period specified in such notice, or in any subsequent notice, then at
any time after the expiration of such period and if such situation should
continuc, the UNCDF may by written notice to the GCOVERNMENT terminate the
ASSISTALCE to the PROJLCT.

2. The provisions of this Article shall be without prejudice to any other
rights or remnedies the UNCDF may have in the circumstances whether under
general principles of law or otherwise. No delay in excrcising or omitting to
exercise any right or remedy available to the URNCDF, under this RASIC
AGREMMENT or otherwise, shall be construed as a waiver thereof.

3. The PARTIES may by mutual agreement suspend or terminate, in whole or in

part, the ASSISTANCE to a PROJECT.



Article VII

Settlement of Disputes

1. Any dispute between the UNCDF and the GOVERNMENT arising out of or
relating to this BASIC AGREFMEMT or a PROJECT AGREEMENT which is not settled
by neqotiation or other agreed mode of settlement shall be submitted to
arbitration at the request of either PARTY.

2. Fach PARTY shall appoint one arbitrator, and the two arbitrators so
appcinted shall appoint a third, who shall be the Chairman. If within thirty
days of the request for arbitration eitbher PARTY has not appointed an
arbitrator or if within filteen days of the appointment of two arbitrators the
third arbitrator has not been appointed, either PARTY may request the
President of the International Court of Justice to appoint the arbitrator or
the Chairman as the case may be.

3. The procedure of the arbitration shall be fixed by the arbhitrators and
the expenses of the arbitration shall be borne by the PARTIES as ascessed by
the arbitrators. The arbitral award shall contain a statement of the reasons
on which it is based and shall be accepted by the PARTIES as the final

adjudication of the dispute,
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Article VIII

F'inal Clauses

1. This BASIC AGRLEMENT shall enter into force upon cignature an: shall
continue in force until terminated under paragraph 3 below,
2. Thiz DASTC AGREEMENT may b modified by written agreerent betveen the
PARY'IES.  Lach PARTY shall give full and sympathetic consideration to any
premosal advinced by the other PARTY under this paragraph.
This RASIC AGREFMILT may be terminated by either PAPTY 'y written notice
to the ether ond shall terminate sixty days after receipt of such notice,
! The obligations assured hv the PARTIFS under this BASIC AGREFIENT chall
survive the termination of this BASIC AGREEMINT to the extent necessarv to
cnsvre that work already undertaken and commitmonés entcred into pursuant to
this BASIC AGRFFMENT and the rolated PROJECT AGREEMENTS are broucht ko a
satisfactory conclusion, and to ensure orderly vithdrawval of the porsonnel,
tunds and property of the United Mations (including the UNCDE), the
Specialized Acencies or the IALA, or persons performing servicoes on ‘their
Hehel f under this LASIC AGREENFNT.

N WITHESS WHEREOF the undersigned, duly appointed representatives of the
GOVERNGIIT and  the UPFITTTD 1A IONS CAPITAL DEVEIOPUILN'YT FUIL respectivel:sr, have
on behalf of the PARTIES sigued the present BASIC AGRLEMPNT,

=
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