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BASIC AGREEMENT RETWLEN THE GOVERNENT OF BOTSWALA

AND

THE UNITED NATIONS CAPITAL DEVELOPMENT FUND

WHFREAS the United Hations Capital Development Fund (hereinafter referred
to as the "UNCDF") was established by the General Assembly of the United
Mations to provide assistance to developing countries in the development of
their economies by supplementing existing sources of capital assistance by
means of grants and loans directed towards the achievement of the accelerated
and self-sustained growth of the economies of those countries and oriented
towards the diversification of their economies, with due regard to the need
for industrial development as a basis for cconomic and social progress
(hercinafter referred to as the UNCDF "ASSISTANCE") 3

WHEREAS the Government of Botswana (hereinafter referred to as the
"GOVERNMENT") may decide to request such ASSISTANCE from the UNCDF;

WHEREAS the UNCDF and the GOVERNMENT consider it useful at this time to
record the general terms anl concitions under which svch ASSISTANCE could be
provided by the UNCDF to the GOVERIMENT

NOW THERLFORE the COVERNMENT anad the UNCDF (hereinafter referrcd to as
the "PARTIFES") have entered into this BASIC AGREEMENT in a spirit of friendly

co-operation.



Article 1

Scope of this BASIC AGREELNENT

1. This BASIC AGREFMENT c¢mbodies the general terms and conditions under
which the UNCDF could provide ASSISTANCE to the GOVERMMENT for' its development
activities, and shall apply to cach project (heoreinafter referrea to as the
"pPROJECT") for which the ASSISTANCE is provided,

2. The description of the PROJECT and the specific terrnas and conditions For
finencing the PROJZCT, including the undertakings and responsibilitics (with
recpect to carrying out the PROJECT, furnishing of funds, supplies, cquipnent,
cervices or other assistance) of the Government, the UINCDF, and such entity or
¢ntities vhich may be cesignated, shall be set forth in a project aareecment or
other instrunent (rercinafter referred to as the "TROJECT ACREIMITIT") to be
cigned by the PARTIES and, as may be appropriate, by an entity or entities

Jderrgnated in the PROJECT AGREFMINT,



Article 11

Provision of ASSISTANCE

1. ASSISTANCE shall be provided by the UNCDF only in response to a request
subrnitted by the GOVERMMENT and approved by the UMCDF. The ASSISTANCE shall
be made available to the GOVERMMENT in accordance with the applicable
resolutions and decisions of the competent United Nations organs and UNCDF
executive authorities, subjecct to the availability of the necessary funds to
the UNCDF,

2. Requests for ASSISTRNCE rhall be presented by the GOVERMMENT to the UNCDF
throuyh the Resident Co-ordinator of the United Nations system for Botswana,
or the Fesident Representative of the United Nations Development Programne
(hereinafter referred to as the "UNDP") for Totswona, or such other authority
as may be designated Lv the UNCDF. Such requests shall be in the form anc in
accordance with procedures vstah1ished by the UNCDF. ‘“The UKCDF and the
appropriate authorities ¢f the Government shall, however, normally communicate
through the Resident Co-ordinator or Resident Representative in coennexion with
the provision of the ASSISTANCE. The GOVERMMENT shall provi-de the UNCDE with
all appropriate facilities and relevant information to appraise the request,
including an expression of its intent as regards budgetary, personnel or othor
support to the FROJECT from its own resources.

3. On the UNCDF's approval of a request for ASSISTANCE and after a PROJECT
AGREIMEINT has heen entered into, the UNCDF shall open on its bhooks a scparate
project account (hereinafter referced to as the "ACCOUNT") for the provision
of such ASSISTMNCE. Dishursenent shall be made from the ACCOUNT by the
authorized person or entity specified in the PROJECT AGREFMINT and shall be

adirinistered in accordance with this BASIC AGRREMFNT and the PROJECT AGREEMFNY.



4. Disbursement from the ACCOUNT shall be made in such currencies as the
UNCDF may from time to time select and shall be in accordance with the
schedule of dishursements set out in the PROJLCT AGRFTHENT. Whenever it is
hecessary to determine the value of one currency in terms of another, such
value shall be determined at the United Nations operational rate of exchange
in cffect on the date such determination is made.

5. The conditions precedent to dishbursement from the ACCOUNT and the cdate by
which such conditions are to be satisfied shall be sot forth in the¢ PROJECT
AGREFMINT. The UNCDF may, upon notification to the GOVERMAMENT, declare the
ASSISTANCE to be null and void if such conditions are not satisfied on or
before the date set forth in the PROJECT AGREEMENT.

6. Notwithstanding any other provision of this BASIC AGRFLEMFENT, no
dishursement shall be made from the ACCOUNT in respect of:

(i) any commitnent or expenditure made by or on behalf of the GOVFRNMENT
prior to the date of signature of the PROJECT AGRTEMENT, unless
otherwise provided in the PROJECT AGREEMENT.

(i1) payments lor taxes, fees, duties or levies, or other charges impose
under the lawes of Botswana on the purchase, sale or transfer of
goors or cervices, or on the importation, manufacture, procurement,
supply or ownership thereof.

7. Upen completion of the PROJECT or in case of its terminaticn under

Article VI of this BASIC AGREIMENT, any unutilized portion of the ASSISTANCE

shall revert to the general resources of the UNCDF.



Article ITI

Utilization of ASSISTANCE

1. The COVERIMENT shall be responsitile for the PROJZCT and the realization
ol the objectives of the PROJECT, as descrihbed in the relevant PROJECT
AGREEMENT, inciuding the prompt preovision of such funds, facilities, scrvices
ané other resources as may be required for the PROJEC™.

2. The GOVERMMENT shall carry out the PROJECT or shall ensure that the
PROJECT will ke carried out through the entity or entities mutually agreed
upon Ey the FARTIES and designated for thas purpose in the PROJECT AGRLEMENT.
The GOVERIMENT shall sznsure that the PROJECT will he carried out with due
diligence and efficiency ancd in confermity with appropriate administrative,
technical and financial practices. The Government shall exert its best
cfforts to make the rost effective use of the ASSISTANCE and shall ensure that
the ASSISTANCE, including all goods andG services financed out of its proceers,
is utilized exclusively for the purpose for which it was intended.

3, Any changes to be made with regard to the utilization of the ASSISTANCE
or to the scope of the PROJECT shall be mutually agreed upon hy the PARTIES.
The PARTIES shall also make cvery effort to cc-ordinate the ASSISTANCE with
assistance, if any, from other sources.

4. Procurement of goods and services, financed out qf the proceeds of the
ASSISTANCE shall be carried out through the entity or entities designated for
that purpose in the PROJECT AGREEMENT, in accorglance with the UNCDF
guidelines. All such procurement shall also be subject to procedures
acceptable to the UNCDF as ray be set forth in the PROJECT AGREEMENT and shail
e on the hasis of competitive bidding unless otherwise exceptionally agreed
by the UNCDF. Any service charge relating to such procurement by the entity

Or entities cdesignated in the PROJECT AGREEMENT shall be met from the proceeds

of the ASSISTANCL.




5. All gocds, including vehicles and equipment, financed out of proceeds of
the ASSISTANCE shall belong to the UNCDF unless and until such time as
ownership thereof is transferred, on terms and conditions mutually agreed upcn
between the PARTIES, to the GOVERNMEIT or te an entity nominated by it.

€. The GOVERIZIEMT shall cause all qoods, including vehiclas and equipment,
financed cut of the proceeds of the ASSISTANCE, to he insured against all
risks including hut not limite¢ to fire, theft, cawmage by improper handling,
weather, and other causec, during the trancit, delivery to the site,
insta;lation and use of such gocds and equipnent. Vehicles and other movable
equipment chall additionally be insured against collisinn damage and third
perty liability. The terms anc¢ conditions of such insurance shall Le
congistent with scund commercizl practices and shall cover the full delivery
value of the goods and ccuivment. Such terms and conditions shall provide for
the prcceeds of the insurance of irported goods to be pavable in a fully
convertil:le currency. Any insurance proceeds shall be credited to the ACCOULT
and shall in all respects become subject to and part of the funds governed by
the PROJLCT AGREEMINIT.

7. Except as otherwise agreed by the UNCDF, the GOVERNMENT shall not create
or permit to be created any encumkrance, mortgage, pledge, charge or lien of
any kind on tha goods, including vehicles and equipment, financed out of the
proceeds of the ASSISTANCE provided, however, that this paragraph shall not
apply to any lien created at the time of purchase solely as security for the

payment of the purchase price of such goods.



Article 1V

Co-operation and Information

1. The PARTILS shall co-operate fully to ensurce that the prurpose ol the
ASSISTANCE chall be accomplished.  To this end they shell exchanae views and
information with regard to the progress of the PROJECT, the expenditure of the
proceeds of the ASSISTANCE, the bhenefits der ived therefrom, the implenmentation
of respective abligations, and other matters relating to the ASSISTANCE,

2. The GOVERNIENT chall furnish the UNCDPF such relevant reports, maps,
records, statements, documents and other information as the UNCDF nay request
concerning the PROJECT and any programme or activity to which the PROJECT is
related. The GOVERIMENT shall enable the UMCDF representatives to have ready
access to PROJECT sites, to the qoods and services financed out of the
prececds of the ASSISTANCE and to all Cocuments and records rertainirg therete,
3. The UNCDF shall kecp the GOVERMAINT inforned of the performance of the
UHCDF responsibilities under this PASIC AGRLEAENT or the PROJECT AGRERAEMT,

4. The GOVERMMINT shall maintain separate records a-dequate to show the
ctatus of the RSSISTANCE received from the UMCDF and the progress of the
PEOJECT (including the cost thereof), and to identify the aoods and services
fincnced out ©f the proceeds of such ASSISTANCE, and shall hove such records
aurited annually, in accordance with scund and consistently applied auditing
principles, by auditors ccceptable to UNCDF. (If necessary, independent
private anditers acceptable to UNCDF may be retained for o PROJECT and may,
upon agrecment of UNCDF, be paid out of the proccrds of the ASSISTARCE.) The
COVERIMINT shall furnich to the UNCDF such records and the report of the audit
thereof not later than cix monthe after the close of the finoncial vear to

vhich the audit relates.
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5. The GOVERIMIMNT shall, upen completion or termipation of the PROJECY oned
ir concnltation with the entity or entities deasignated in the PROJECT
AGREFLTNT, prepare a final stotenent covering the total allocatien of the
ASSTISTANCE to the PROJECT and exvenditures {rom the ACCOUMT.  The fipal
ctatement shall be audited in accorcance uith the provicions of paragraph 4 of
this Article and transnitted te the UNCDF with the auditor's certificate,
within six» ronths ter the “fate of completion or termination of the PROJECT.
L. “he COVIRNMENT chall, cubscequent to the conpletion ¢f the PROJECT, mabte
availanle to the UNCDEF, at its request, information as to henefits derived
from the activities undartakon under the PROJECT inclucding inforration
necessary for evaluation of the PROJECT or for evaluation of the ASSISTAKCE,
and shall consult with and permit inspection of the PROJECT by the UNCDF for
this purpose.
7. The COVERFUENT arnd the UNCDF shall pronptly inforn each othoer of any
concition vhich interteres vith, or threatens to interfere with, the progroese
of any PROJECT or anv programme or activity to which the FROIECT is related;
the accomplishment of the purpose of ASSISTANCE or the perforrance by the
PARTIES of their obligations under this DBASTC AGREFMENT .mr th~ PROJECT

AGREPFMENT,
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Article V

Privileges, Immunities and Facilities

The provisions of Articles IX (Privileges amd Immunities) and X
(Facilities for execution of assistance) of the Basic Assistance Agreement
of 14 May 1975  between the UNDP and the GOVERNMENT shall apply

mutatis mutandis to matters covered by this BASIC AGREEMENT, including

matters covered by a PROJECT AGREEMENT.



- 12 -
Article VI

sucpension or Termination of ASSTOTANCE

1. e UNCDF pay, 'y written netice and after conzcultation vith the
COVERM'THT, suspend the PASSISTRNCE to a PPOJRECT i, in its judgnent: (a) any
circumstance arises which inter(eres with or tireatens to interfere with the
rffective utilization of the ASSISTANCE or the accemplishment of the purpose
of the FROJECIL; cr (L) continuation of the ASSISTANCE would not serve the
purpoce for vhich it was intended.  The UNCDF may, in such written notice,
indicatce the conditions under which it ie rrepared ko resume jts ASSISTANCE
tu the PROJECT. I oany situation referred to in (a) or (H) abeve continueg
tor a period specified in such notice, or in ony cubsequent notice, then at
any time alter the expiration of such period and il such situation shonld
continue, the UNCDEF nay Y written notice to the GOVERLMFUT terrminate the
PESTISUITICE S the PROJRCT,

2. The provisjons of this Article shall be without rrejudice to any other
rights or reredies the UNCDF nay have in the circumstances vhether under
acneral principles of law or otherwise. No delay in exereising or cmitting Lo
cxercice any richt or renedy available te the DNCDF, under this NASIC
AGRLERENT or otherwise, <hall be construed as a waiver thereofl,

3. “he PARTIES may !y mutual agreecment sunpend or terripate, in vhole or in

part, the ASSISTANLCE to a PROJECT.
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Article VII

Settlement of Disputes

1. Any dispute between the UNCDF and the GOVERNMENT arising out of or
relating to this BASIC AGREFMENT or a PROJECT AGREFMENT which is not settled
by negotiation or other agreed mode of settlement shall be submitted to
arbitration at the request of either PIRTY.

2. Each PARTY shall appoint one arbitrator, and the two arbitrators so
appointed shall appoint a third, who shall be the Chairman. If within thirty
days of the request for arbitration either PARTY has not appointed an
arbitrator or if within fi(tcen days of the appointment of two arbitrators the
third arbitrator has not been appointed, either PARTY may request the
President of the International Court of Justice to appcint the arbitrator or
the Chairman as the case may be.

3. The procedurc of the arbitration shall be fixed by the arbitrators ana
the expenses of the arhitration shall be horne by the PARTIES as ascessed by
the arbitrators. The arbitral award shall contain a statement of the rcasons
on which it is based and shall he accepted by the PARTIES as the final

adjudication of the dispute.
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Article VIl

Pinal Clawuse:

1. This BASIC AGRIITENT ohall enter into lor oo upon signature and shall
continue 1n force cnt:! terminated under parayraph 3 below,
2. This BASTC AGLELMENY mav be modified by written agreement between the
FARTIFES, FEach PARTY <hall give full and sympathetic consideration to any
proposal advanced 1o the other PARTY under this paragraph.,
3. This BASTIC AGALIMELY may be terminated by eirthcr PARTY by written notice
to the other and “all terminate cixty tnys after receipt of such notice,
i, The obligatiors Coromed by the PARTIES under this BASIC AGREI?YNT shall
farvive the terminotion of this BASIC AGREEMENT to the extent necescary to
citnure that work atrood ander*aken and conmitments entered into pursuant to
Ao DASTU AGREIIVDT Ly - v ol ated PROJECT ACREFMINTS are broucht to a
Cathaedactery corol L Lo, st enrure orderls wather sowal of the personnel,
Tun s ope Cotoe ndited Netions (ncluding the URCDE) , the
Geeoabvzod Agencien a0 tne TALA, oL pornons pecforming services on their
achalf under thie W0 TC AGRETLT,

I W PINLE S 5 v e under cigned, duly appointed representatives of tie
COVERIMITNT anl oo 0 TR AT TIONS CAPTIAL DLVELOPSTUT FOND respectively, have

an ben sl boal o the FARYTEY s iannd the present BASIC AGREEMENT,

1 <
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